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(ii) To the DoD Executive Agent, in
the case of requests for firefighting as-
sistance received by the Defense Sup-
ply Agency.

(iii) To the JCS, in the case of re-
quests received by organizations or in-
stallations over which the commanders
of the unified and specified commands
exercise command authority.

(2) Reports received by the military
department headquarters and JCS will
be transmitted to the DoD Executive
Agent, who, in turn, will transmit in-
formation copies of all approved re-
quests for Groups One and Two mili-
tary resources to the General Counsel
of the DoD and the Deputy Attorney
General of the United States.

(3) In addition, a weekly summary re-
port of all requests will be compiled by
the DoD Executive Agent, showing ac-
tion taken (approved, denied, or pend-
ing) and submitted to the General
Counsel of the DoD, the Assistant Sec-
retary of Defense (Installations and Lo-
gistics), and the Deputy Attorney Gen-
eral of the United States. Negative
summary reports are required.

(4) The reporting requirements pre-
scribed herein are assigned Report Con-
trol Symbol DD-A(AR)1112.

§215.10 Funding.

(a) Reporting requirements to pro-
vide for financing costs associated with
civil disturbance operations, to include
reimbursement of military department
expenditures, will be in accordance
with DoD Instruction 7200.9, ‘‘Financ-
ing and Reporting Costs of Military Re-
sources Used in Civil Disturbances,”
January 26, 1970,4 and DoD Executive
Agent implementing instructions.

(b) Military assistance (Groups One,
Two, and Three military resources)
provided to civil authorities, under the
provisions of §215.9, will be on a reim-
bursable or reclaimable basis as appro-
priate.

4 Although this resolution has been placed

in the Statutes at Large as Pub. L. 90-331, 82
Stat. 170, it has not been codified; it is set
out in the notes to 18 U.S.C. 3056.
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§216.1 Purpose.

This part:

(a) Implements 10 U.S.C. 983.

(b) Updates policy and responsibil-
ities relating to the management of
covered schools that have a policy of
denying or effectively preventing mili-
tary recruiting personnel access to
their campuses or access to students on
their campuses in a manner that is at
least equal in quality and scope to the
access to campuses and to students
provided to any other employer, or ac-
cess to student-recruiting information.
The term ‘‘equal in quality and scope”
means the same access to campus and
students provided by the school to the
any other nonmilitary recruiters or
employers receiving the most favorable
access. The focus is not on the content
of a school’s recruiting policy, but in-
stead on the result achieved by the pol-
icy and compares the access provided
military recruiters to that provided
other recruiters. Therefore, it is insuf-
ficient to comply with the statute (10
U.S.C. 983) if the policy results in a
greater level of access for other re-
cruiters than for the military.

(c) Updates policy and responsibil-
ities relating to the management of
covered schools that have an anti-
ROTC policy.

§216.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments (including the Coast Guard
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§216.3

when it is operating as a Military Serv-
ice in the Navy), the Chairman of the
Joint Chiefs of Staff, the Combatant
Commands, the Defense Agencies, and
the DoD Field Activities (hereafter re-
ferred to collectively as ‘‘the DoD
Components’’). This part also applies,
by agreement with the Department of
Homeland Security (DHS), to the Coast
Guard at all times, including when it is
a service in the Department of Home-
land Security. The policies herein also
affect the Departments of Transpor-
tation, Homeland Security, Energy
(National Nuclear Security Adminis-
tration), the Central Intelligence Agen-
cy, and any department or agency in
which regular appropriations are made
in the Departments of Labor, Health
and Human Services, Education, and
Related Agencies Appropriations Act.
The term ‘‘Military Services,” as used
herein, refers to the Army, the Navy,
the Marine Corps, the Air Force, and
the Coast Guard, including their Re-
serve or National Guard Components.
The term ‘‘Related Agencies’” as used
herein refers to the Armed Forces Re-
tirement Home, the Corporation for
National and Community Service, the
Corporation for Public Broadcasting,
the Federal Mediation and Conciliation
Service, the Federal Mine Safety and
Health Review Commission, the Na-
tional Commission on Libraries and In-
formation Science, the National Coun-
cil on Disability, the National Edu-
cation Goals Panel, the National Labor
Relations Board, the National Medi-
ation Board, the Occupational Safety
and Health Review Commission, the
Social Security Administration, the
Railroad Retirement Board and the
United States Institute of Peace.

§216.3 Definitions.

(a) Anti-ROTC policy. A policy or
practice whereby a covered school pro-
hibits or in effect prevents the Sec-
retary of Defense from maintaining, es-
tablishing, or efficiently operating a
unit of the Senior ROTC at the covered
school, or prohibits or in effect pre-
vents a student at the covered school
from enrolling in a Senior ROTC unit
at another institution of higher edu-
cation.

(b) Covered funds. ‘‘Covered funds” is
defined in 10 U.S.C. 983 as any funds

32 CFR Ch. I (7-1-10 Edition)

made available for the Departments of
Defense, Transportation, Homeland Se-
curity, or National Nuclear Security
Administration of the Department of
Energy, the Central Intelligence Agen-
cy, or any department or agency in
which regular appropriations are made
in the Departments of Labor, Health
and Human Services, and Education, as
well as in Related Agencies Appropria-
tions Act (excluding any Federal funds
provided to an institution of higher
education, or to an individual, to be
available solely for student financial

assistance, related administrative
costs, or costs associated with attend-
ance).

(c) Covered school. An institution of
higher education, or a subelement of an
institution of higher education, subject
to the following clarifications:

(1) A determination (§216.5(a)) affect-
ing only a subelement of a parent insti-
tution (see §216.3(f)) effects a limita-
tion on the use of funds (see §216.4 (a))
applicable to the parent institution as
a whole, including the institution’s of-
fending subelement and all of its sub-
elements, if any.

(2) When an individual institution of
higher education that is part of a sin-
gle university system (e.g., University
of (State) at (City)—a part of that
state’s university system) has a policy
or practice that prohibits, or in effect
prevents, access to campuses or access
to students on campuses in a manner
that is at least equal in quality and
scope to the access to its campus and
students as it provides to any other
employer, or access to student-recruit-
ing information by military recruiters,
or has an anti-ROTC policy, as defined
in this rule, it is only that individual
institution within that university sys-
tem that is affected by the loss of Fed-
eral funds. This limited effect applies
even though another campus of the
same university system may or may
not be affected by a separate deter-
mination under §216.5 (a). The funding
of a subelement of the offending indi-
vidual institution of a single university
system, if any, will also be withheld as
a result of the policies or practices of
that offending individual institution.

(d) Enrolled. Students are ‘‘enrolled”
when registered for at least one credit
hour of academic credit at the covered
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